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Kuesel, Jeffery

From: Hanaman, Cathlene

Sent: Wednesday, February 13, 2013 5:06 PM

To: Kuesel, Jeffery; Miller, Steve

Subject: FW: DWD Statutory Language Addition
Attachments: 20130213163349429.tif;, Work Search Write-Up.doc

leff: They asked if this was at all possible. | said if it were easy to draft, we still had time. Can you weigh in or just draft
it?

Thanks,
Cathlene

From: Stritchko, Megan E - DOA [mailto:MeganE.Stritchko@wisconsin.gov]
Sent: Wednesday, February 13, 2013 5:04 PM

To: Hanaman, Cathlene
Cc: Hynek, Sara - DOA
Subject: DWD Statutory Language Addition

" Hi Cathlene,

To follow up on our phone conversation, attached is the information on the change to s. 108. Please don’t hesitate to call me if you
have any questions.

Thanks,

Megan

Megan Stritchko

Executive Policy and Budget Analyst

Wisconsin Department of Administration
(608) 266-8219

From: Hurlburt, Waylon - GOV

Sent: Wednesday, February 13, 2013 4:49 PM

To: Hynek, Sara - DOA; Stritchko, Megan E - DOA

Subject: Budget Work Search Change

Change 500. | guess we do need this in the budget. Please confirm we can add this statutory change to the budget.

Thanks,

Waylon




Kuesel, Jeffery

From: Hanaman, Cathlene

Sent: Thursday, February 14, 2013 3:50 PM

To: Kuesel, Jeffery; Duchek, Michael

Subject: FW: Statutory Language Drafting Request - BB0456

Here it is!

From: MeganE.Stritchko@wisconsin.gov [mailto:MegankE.Stritchko@wisconsin.gov]
Sent: Thursday, February 14, 2013 3:50 PM

To: Hanaman, Cathlene
Cc: Hynek, Sara - DOA,; Stritchko, Megan E - DOA; Thornton, Scott - DOA
Subject: Statutory Language Drafting Request - BB0456

Biennial Budget: 2013-15
DOA Tracking Code: BB0456
Topic: UI Work Search Requirements

SBO Team: EWD

SBO Analyst: Stritchko, Megan - DOA
Phone: (608) 266-8219
E-mail: MeganE.Stritchko@wisconsin.gov

Agency Acronym: DWD
Agency Number: 445
Priority: High

Intent:

Amend s. 108.04(2)(a)3. to change the number of actions that constitute a reasonable work search from
2 to 4. Add "as directed by the department" to th end of s. 108.04(2)(a)2.

Attachments: False

Please send completed drafts to statlanguage@wisapps.wi.gov
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Date: October 25, 2012
Proposed by: DWD
Prepared by: Janell Knutson and Scott Sussman

ANALYSIS OF PROPOSED Ul LAW AND ADMINISTRATIVE RULE CHANGE

Department Proposal to Revise Statufe and Rules for Registration for Work
and Work Search

1. Description of Proposed Change:

Increases the number of work search actions an unemployment insurance
claimant must do each week from two to at least four. The amendments to the
administrative code simplify and clarify the intent of the administrative code
provisions surrounding registration and work search requirements for an
unemployment insurance claimant. Also enables the Department to be able to
modify work registration and work search requirements as advances in
technology make changes possible and necessary.

2. Proposed Statufory and Administrative Rule Lanquade:

Amend Wis. Stat. §108.04(2) to read as follows:

(2) GENERAL QUALIFYING REQUIREMENTS.

(a) Except as provided in par. (b) and sub. (16) (am) and (b) and as otherwise
expressly provided, a claimant is eligible for benefits as to any given week only if:
1. The individual is able to work and available for work during that week;

2. As of that week, the individual has registered for work as directed by the
department; and

3. The individual conducts a reasonable search for suitable work during that
week. The search for suitable work must include 2 at least 4 actions per week
that constitute a reasonable search as prescribed by rule of the department. This
subdivision does not apply to an individual if the depariment determines that the
individual is currently laid off from employment with an employer but there is a
reasonable expectation of reemployment of the individual by that employer. In
determining whether the individual has a reasonable expectation of
reemplioyment by an employer, the department shall request the employer to
verify the individual's employment status and shall also consider other factors,
including:

a. The history of layoffs and reemployments by the employer;

h. Any information that the employer furnished to the individual or the
department concerning the individual's anticipated reemployment date; and

¢. Whether the individual has recall rights with the employer under the terms of
any applicable collective bargaining agreement.
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(ae) A claimant is not available for work under par. (a) 1. in any week in which he
or she is located in a country other than the United States, as defined in s.
108.02 (15) (do) 2., or Canada for more than 48 hours unless the claimant has
authorization to work in that other country and there is a reciprocal agreement
concerning the payment of unemployment insurance benefits between that other
country and the United States.

(b) The requirements for registration for work and search for work shall be
prescribed by rule of the department, and the department may by general rule
waive these requirements under certain stated conditions

(c¢) Each employer shall inform his or her employees of the requirements of this
subsection in such reasonable manner as the department may prescribe by rule.
(e) Each claimant shall furnish to the department his or her social security
number, If a claimant fails, without good cause, to provnde his or her social
security number, the claimant is not eligible to receive benefits for the week in -
which the failure occurs or any subsequent week until the week in which he or
she provides the social security number. If the claimant has good cause, he or
she is eligible to receive benefits as of the week in which the claimant first files a
claim for benefits or first requests the department to reactivate an existing benefit
claim.

- (f) A claimant is ineligible to receive benefits for any week for which benefits are
paid or payable because the claimant knowingly provided the depattment with a
false social security number,

Amend Wis. Admin. Code, chapter DWD 126 to read as follows:

Chapter DWD 126
WORK REGISTRATION

DWD 126.001 Definitions.

DWD 126.01 Purpose.

DWD 126.02 Registration.

DWD 126.03 Waiver of work registration requirement.
DVWD-126.04-P i ¢ sarticinal

participation- :
DWD 126.05 Justifiable cause for failure to participate.

DWD 126.001 Definitions. Unless the context clearly indicates a different
meaning, the definitions in ch. DWD 100 apply to this chapter.

DWD 126.01 Purpose. Under s. 108.04 (2), Stats., a claimant who is totally
unemployed is eligible for unemployment benefits for any week only if the
claimant has registered for work, unless the registration tequirement has been
waived by the department in accordance with this chapter. This chapter specifies
what registration is; and when the requirement shall be waived;-and-when-itshall

be-presumed-that- theemﬂnant-rs-pw%efpaﬂngm-reemmeymem—semees
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DWD 126.02 Registration. (1) Exeept-as-provided-in-sub-(4);-a A claimant shall
be considered registered for work with respect to any week if he or she has filed
files an application to establish a benefit year pursuant to s. DWD 129.02,

provided that:

(a) he or she has timely submitted complete information for registration for work
to the department's agency for reemployment services in the form and manner
and on such computer-based or other systems as the department may prescribe
for such purposes; and -

(b) if he or she has been referred by the department for reemployment programs
or services, he or she has participated in the reemployment programs or services
in a timely manner and fo the full extent directed by the department unless the
department finds that justifiable cause exists under s. DWD 126.05,

(2) The department shall determine the standards for the content of the
information required of a ¢laimant for a complete registration and standards for
timeliness under this subsection.

Q)—%@ep%%w&dedmub—ﬁ)%mﬂ-&ha#bee@nstdered
registered-forwerk-i-the-presumption-of participation-inreemployment services
unders-DWD-126.04-is-applicable-to-him-er-her

@Aehmantshaﬂ%e«aenslde

by the-dopar o .
eemplwng—buthaﬁustmabl&eauseiepfaMHe%pameipat%nder—DWD
426.08;

WN&elawnaanayLbe-eenmde#em‘g}steredﬂf%wem—eFekglble
enefits-with-respect-to-any-week-it:

@%H&ep&h&ha&beenwfe#edfeﬁeempleymem«sennees—and

{bﬁheafesamptwn»eﬂpaﬁie;pahen—nmempleymen#semee&mdeps—awg
426.04-(1)-has-heen-determined-to-be-inapplicable-unders. DWD-126.04-(3)-

DWD 126.03 Waiver of work registration requirement.
The department shall waive a claimant’s work registration requirement for any
week if while one or more of the following circumstances prevail:

(1) The claimant performs at least 20 hours of woik for an employer.has-been

,detepmned-pursuanﬁ%ﬂmgsystem-establ&hedbﬁhedepaﬁmenmbe
' mpensation-benefils-andie-not need

reemplwaqen@semee&%erdeﬂ&makea-sueeessfm#ansmﬁw
employment-or
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(2) The claimant:-is currently laid off from employment with an employer but the
employer has verified that there is.an expectation of returning to employment
within a period of no more than 8 weeks, which may be extended to 12 weeks if

verified by the employer,
(a)-Has-been-determined-pursuant-to-a-profiling-system-established-by-the
departmentto-be-likely-to-exhaustregularunemployment compensation-benefils
and-fo-needreemployment services-in-order-to-make-a-suecessful-fransitionto
new-employment:
(bHdas-been—mfe#ed@umg%h&euﬂenbbeneﬂHeaﬁeﬁeempleynm
servicesr-and

(e)—Has—sahsfaeten%eempleted—sueh—semees-

(3) The claimant has an expectation of starting employment with an employer
within 4 weeks and this has been verified by the employer. The waiver shall not
exceed 4 weeks.

(4) The claimant has been laid off from work and routinely obtains work throuah a
union referral or hiring hall process. Waiver under this subsection may be
permitted only if:

(a) The union referral or hiring hall process is the primary method by which
workers obfain work In the claimant's customary occupation;

(b) The union maintains a record of unemployed members and the referral
. activities of these members and allows the department to inspect such records;

(¢) The union provides, upon the request of a department deputy, any information

regarding a claimant's registration or a job opening or referral;

{d) Prospective emplovers of the claimant seldom place orders with the public
employment office for jobs requiring occupational-skills similar to those of the
claimant;

(e) The claimant is registered for work with his or her union and satisfies the
requirements of the union relating to job referral procedures and maintenance of
membership in good standing; and

(f) The union enters into a written agreement with the public employment office
regarding the requirements of this subsection,

(5) The claimant is summoned to serve as a prospective or impaneled juror.,

(6) The claimant is enrolled in and satisfactorily participating in a course of
approved training under s. 108.04 (16) or special occupational training under s.
108.04 (16m), Stats.
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(7) The claimant is unable to complete registration due to circumstances

which the department determines are bevond the claimant’s control.

for-work under-s-DVWD-126.02-shall be-presumed-to-be participating-in

2)-Gireumstances-underwhich-a-claimant-shall-be-presumed-to-be-paricipating
meempleymeni—semee&memde—bubare-neunmﬁed@—theﬂfeuewmg—

sueeessfunransitlemeﬂew-empleyment—m

B)-F h&elaxmant—has%een#etewned—pu#suant@a—pmﬂhng%mestaumheé
by-the-department-to-belikely-to-exhaustregular-unemploymentcompensation
benefits-and-to-need-reemployment-sendces in-order-io-make-a-successiul
t#ansﬁlemeﬂewemplewﬂent»and—

4~The<laimant-has-

or
%Iheelmmantha&been-refe#e&feweempleymeﬂtseaﬂees
and:
a—isrpaiﬂtte{pat«ngby%mpIymg—wmaréepaptment‘dweeaens
regarding-such-services;

b-lsnot participating-because-he-or-she-has-justifiable-cause:
f%m%mgpatmwsumewleewnder%%ﬁé

or

¢—Has elected-not-te-enroll-in-educational-and- t+a*mng13mgramswhleh—wepe
Feeemmenéed-based-en—a-reempleymenbseMee&assessment—bH#has—been
referred-foradditional-reempl .

wﬁkkéepaimen%dweeﬁen&{egayémgrsuehsemee&
@Hheﬁepaﬁme%@ete#mmeﬁaﬁhepresumpﬂm%mgpaﬂenander
e—ab—ﬂa-ele

¥

%he»departmenkshaweea&d : ot

under-s-DWD- 126494—%&91%&3%4}3&%3%%@#5—9%1&42@%%
include but-are-notlimited-to-the-following:
(a)lheslmman@s#aﬂurezepmwdemaﬂemequested%whadepaﬁmem

yse-indtsprofiling-systeny;

{b)}-The-claimants-failure-{o-atlend-areemployment services-orientation-meeting
for-which-he-or-she-was-scheduled;

{e)} The-claimant's-failure-to-attend-a-reemployment-services-assessment-or
testing-appointment forwhich-he ershe-was-scheduled;-or
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@—The@laamant&ﬁ&;lu%@ﬁﬁendﬁeb%&amhﬁmhepmanpbwmmees
workshepiewh;eh—h&er—shewa&sehedu&e@

PBWD 128.05 Justifiable cause for failure to participate.

The department may find that a claimant has justifiable cause for failing to
participate in reemployment services or other department approved
reemployment programs in any week. Justifiable cause includes, but is not
limited to, the following:

(1) The claimant is summoned to serve as a prospective or impaneled juror;

(2) The claimant is enrolled and satisfactorily patrticipating in a course of training
approved by the department;

(3) The claimant is unable to participate because the claimant is employed;
{4) The claimant is unable to participate because of a job inferview; or

(5) The claimant is unable to participate due to circumstances which the
department determines are beyond the claimant’s control.

Amend Wis. Admin. Code, chapter DWD 127 to read as follows:

Chapter DWD 127
WORK SEARCH

PWD 127.001 Definitions.

DWD 127.01 Work search; policy; requirements.

DWD 127.02 Waiver of work search requirements.

DWD 127.04 Claimants to present evidence of work search efforts.
DWD 127.05 Certification as to work search.

DWD 127.06 Added efforts to secure work.

DWD 127.07 Employment workshops.

DWD 12708 Furtherdisqualificationsretroastivity:

DWD 127.001 Definitions. Unless the context clearly indicates a different
meaning, the definitions in ch. DWD 100 apply to this chapter.

DWD 127.01 Work search; policy; requirements.

(1) Under s. 108.04 (2), Stats., a claimant shall be eligible for unemployment
benefits for any week only when the department finds, among ofher things, that
the claimant has within that week made a reasonable search for suitable work.
The search for suitable work shall include at least 24 actions by the ¢claimant
each week that are reasonably designed to secure work. The Depariment may
require a claimant to provide the Department with proof, such-as submitting a job
search log, that he or she has conducted at least four actions that are reasonably
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designed to secure work. Mere registration for work under ¢ch. DWD 126 does not
establish that the claimant is making a reasonable search for suitable work. It is
essential that the claimant personally and diligently search for work on his or her
own behalf. The reasonableness of a-search for work will, in part, depend on the
employment opportunities in the claimant’s labor market area. A work search
which may be appropriate in a labor market area with limited opportunities may
be totally unacceptable in an area with greater opportunities. Unreasonable
limitations by a claimant as to salary, hours or conditions of work indicate that a
cltaimant is not making a reasonable search for suitable work. The department
expects each claimant to conduct himself or herself as would a prudent person
who is out of work and seeking work.

(2) The department shall consider the following actions to constitute a reasonable
search for suitable work under the facts and circumstances of each claimant's
sifuation;

(a) Making-applications Applying for work with employers who may reasonably
be expected to have openings for suitable work, except that applications

submitted to the same employer more than once in a 4-week period are not
credited as a search action unless a new job is available or posted or the
employer's customary practices or circumstances encoutage the submission of
such applications.

-{b) Applying-for-work-with-former-employers; ,
apply—fepweﬂ@wiﬂmempleyeﬁﬁh&efalman#preweusly—te%mated

{e}-Making-applications-or (b) {Taking examinations for suitable work in the civil
service of a governmental unit;
{dg) Regastenng for suitable work with a public or private placement facility,
including a union referral-er hiring hall; and-complying-with-the-various-union
mgis#atren#eqwement&and—;eb@enamroeedme&
(ed) Registering-with-a-placement facility-of the-clalmant's-professional
organization: Visiting a Wisconsin Job Service center ar career center in_another
jurisdiction and following the recommendations of the center staff, including
participation in reemployment p'roqrams and services o the full extent directed by
the center.
(d) Other actions the department may determine as constituting reasonable job
search efforts. '
(H-Registering-with-a-placement-facility-of-a-school-college er-universify-if one-is
avaﬂable—te—theﬁmmanﬂnhmphemeeupaﬁen—ewmfes&iew
{g)-Respending-to-classified-a : fors
%Regmtermgwﬁh—&pma&eempbymen&agenewr—awempiayeﬁs—ﬂaeemem
cility:-however-no-claimantmay-be-denied-benefits-solely-on-the-ground-that
he%sheha&iaﬂed»emefuseﬂwgste;wﬁh—&pmat&am!eymen%agenwer
any-otherplacementfacility- which-charges-a-feefor-its-sepvices;
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(3) A claimant shall be ineligible for benefits in any week in which the department
determines that the claimant's search for suitable work was not reasonable under
the requirements of this section unless the search has been waived by the
department.

- DWD 127.02 Waiver of work search requirements.

The department shall waive a claimant's work search for-suitable-work :
requirement under-s-BDWDB-127-01 for any week ueder—any while one or more of
the following mrcumstances Qreval

(1) The clalmant performs any at least 20 hours of work for meeher-eustemaw
an employer in that week.

(2) The claimant is currently laid off from employment with an employer but the
employer has verified there is an a+reasenable expectation of returning to

reemployment eﬁheelmmantby#qa#emp&eye# within a period of no more than 8

weeks, whxch may be extended to 12 weeks if verified by the emplover in

(3) The claimant has areasonable an expectation of starting employment werk
with a-new an employer within 4 weeks and this has been verified by the
employer, The waiver shall not exceed 4 weeks. of the- week in-which-waiver-is
being-eonsiderad—In-determining-whether-a-claimant-has-a-reasenable
expectation-of starting-werk-with-a-new-employer-the-department-shall-consider
facters-ineluding-but-not-limited-to;-the-following:

(a)‘:l:h'e—h 'WW % i Oyefs—m—the-e .‘ ) 13. “ﬁﬂﬂt—s—l&b%ﬂ‘arket-ml‘ ; ! ° 3 . ’

@Anyanfennaiienwhe#&henewempleye@mmhed&etheelanman&eﬁhe
department-about-the-time-within-which-the-work-is-expected-to-commence;-and
{6)-Whether-the work-is-suitable-work for the-claimant:
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(4) The claimant has been laid off from work and routinely obtains work through a
union referral or hiring hall process. Waiver under this subsection may be
permitted only if:

(@) The union referral or hiring hall process is the primary method by which
workers obtain work in the claimant’s customary occupation;

(b) The union maintains a record of unemployed members and the referral
activities of these members and allows the department to inspect such records;
(¢) The union provides, upon the request of a department deputy, any information
regarding a claimant’s registration or a job opening or referral;

(d) Prospective employers of the claimant seldom place orders with the public
employment office for jobs requiring occupational skills similar to those of the
claimant;

(e) The claimant is registered for work with his or her union and satisfies the
requirements of the union relating to job referral procedures and maintenance of
membership in good standing; and

(f) The union enters into a written agreement with the public employment office
regarding the requirements of this subsection.

{aJanuars4;
{)-The-fourth-Thursday-in-November;-and
{cy-Becember 25.

{8} (8} The claimant is summoned to serve as a prospective or impaneled juror.

{7} (6} The claimant is enrolled in and satisfactorily participating in a course of
approved training under s, 108.04 {16), or special occupationa| training under .
108.04 (16m), Stats.

{8) (7) The claimant has not made a search for suitable work because of an error
made by personnel of the department.

Q)iheeiaman%wa&netawam—eﬁhewepkseamhwautreme%he
- claimant's-mostrecent-employerfailed{o pest-and-maintainthe notice-on

claiming-unemployment-benefits-thatwas-supplied-to-the-employerunders-
DWD-120.04-

eek-but-did

{10)-The-claimant reasenably-expestedHo-perform-worlcduring-the-w
Aotraceive-timely-hotice-from-the-employer that werkwould-not-be-available-se
%%auew#mmantsuﬂaelenwmwemﬂply—wa%e%eareh forsuitable-work
requirementin-that-week:

1) (8) The claimant has been detemmned—pupsuanu&aﬁfeﬁ#ngsyetem
established by the-department-to-be-likely-to-exhaust-regularunemployment
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insurance-benefits-and-to-need referred for reemployment programs or services
in-orderto-make-a-stccessful-transition-te-new-employment-and

aﬁd—sa%sfaetem%pameipatmmwedueaaenakanémmg—pmgramswhehwem
recommended-based-on-a-reemployment-services-assessment:-or
(d)—lhe—elaimam-has-beea%red—fepreempleymentsemee&and is not
participating in such services, but has justifiable cause for his or her failure to
participate, Justifiable cause includes; but is not fimited to, the following:

(a) The claimant is summoned to serve as a prospective or impaneled juror;
(b) The claimant is enrolled and satisfactorily parﬂcipaﬂng in a course of training
approved by the department;

(c) The claimant is unable to participate because the clalmant js-employed;

(d) The claimant is unable to participate because of a job interview; or

(e) The claimant is unable to participate due to circumstances which the
department determines are beyond the claimant’s control.

(9) I the state enacts a self-employment assistance program or other federally

authorized program pursuant to the federal statutes that provides for waiver of
work search requirements and the claimant is participating in the program.

DWD 127.04 Claimants to present evidence of work search efforts. (1) The
depatmentmay require-a claimant shall retain evidence of his or her work
search efforts to-the-department for 52 weeks following the week in which the
work search occurred and, when directed by the department, submit the
evidence to the department in the form and manner and on such computer-based
or other systems as any-time-petiod-up-to-and-including-the-8=week-period-prior
{o-the-date-that the department may prescribe for such purposes. makes-the
request— The-departmentmay-also-netif-the-elaimant-that-evidense-will-be

. The department may verify the evidence submitted.
Evidence which-a the claimant sustemarily-would-be-expested-to must retain and
submtt includes the following:

(a) inthe-case-of employercontacts Applications for work: the date on which the

claimant made an employer contact; the name and address of the employer and
the name of the employer representative contacted; the type of work applied for;
the method used to contact the emplover; and the results of the contact;

(b) Inthe-case-of-eCivil service examinations: the date on which the claimant

~ took an examination and the-type-of-werk-applied-for; position for which the
examination was taken;

(c) hq—the—ease—ef—;eg{smaﬁenw%h—&ummefe#aw Union hiring hall and
placement facilities: ional-placem ili
private-employmentageneys the: date on which the claimant registered and the

10
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name and address of the facility; type-ofworkforwhich-the-claimantis
registered,; and

(d) Evidence-of-any-otheraction-whi
seekweﬂﬁneludmg—butﬂeﬂ;mﬂed—te—any—respense&%adveﬁmemenm
suitable-work-and-submission-of personal-resumes-to-prospective-empleyers
Visits to a Job Service office or caréer genter: the date of the visit, the name and
address of the one-stop center and the name of the person with whom the
claimant met; and,

(e} If approved by the Department, any other types of work search activity that is
reasonably expected fo result in the claimant becoming employed.

(2) The department may disqualify a claimant for benefits in for any week for in

- which the claimant fails to provide satisfactory evidence of work search efforts-is

insufficient {o-ostablish-thatthe-claimanttnade-areasonable-search-forsuitable
work actions when required.

(3) The department may conduct audits of work searches.

DWD 127.05 Certification as to work search. The department may require any
claimant to certify that a work search was made each week as. part of the claim
filing procedure under ch. DWD 128.

DWD 127.06 Added efforts to secure work.(1) The department may require
any claimant whose employment history or conduct indicates that he or she may
hot be genuinely interested in accepting new work to make a minimum number of
weekly in—person applications for work with employers and may also require the
claimant to comply with any of the provisions under s. DWD 127.01 (2). The

. department shall provide each claimant with instructions as to how to comply with

the requirements under this section. A claimant shall be ineligible for benefits for
any week in which the claimant has failed, without good cause, to comply with
any requirements imposed by the department under this subsection.

(2) (a) After a claimant has been unemployed for 4 or more consecutive weeks,
the department may require the claimant to develop a work search plan for
approval by the department. A claimant shall be ineligible for benefits in any
waek in which the department determines that the claimant failed, without good
cause, either to develop or comply with the work search plan.

(b) After a claimant has been unermployed for 4 or mote consecutive weeks, the
department may require the claimant to conduct additional work search actions
as directed by the Department. A claimant shall be ineligible for benefits in any
week in which the department determines that the claimant failed, without good
cause, to conduct the additional work search agtions.

(3) A claimant who is claiming extended benefits under s. 108.1 41, Stats., shall,
in addition to complying with the requirements for extended benefits, comply with

11
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any requirements imposed by the department under subs, (1) and (2). A claimant
who fails to comply with the requirements under this subsection shall be ineligible
for benefits until the claimant has again worked within at least 4 10 subsequent
weeks and earned wages equal o at least 4 10 times his or her extended weekly
beneﬁt rate.

DWD 127.07 Employment workshops. (1) The department may require a
claimant to participate in a public-employment office workshop-which offers
instruction in improving the claimant’s skills for finding and obtaining
employment. The claimant shall be ineligible for benefits for any week for which
the department determines that the claimant failed, without good cause, fo
patticipate in such a workshop.

(2) A ckanmant may not be disqualified from benefits under this section if:
(a) The claimant is required to pay a participation fee of any kind for the
workshop; or

(b) The workshop is more than 5 days in duration.

DWD 127.08-Eurther-disqualificationsiretroactivity—{1)-A-claimantshall-be
mehg&ble#epbaqe#&manweekﬁepwhlsh%h&dalman@knemnglymakesa{alse
statement-or-conceals-ormisrepresents-any-information-peraining to-his-er-her -
work-search-efforts:

{2) The-deparmentmay not-disqualify-a-claimantunderss--BWD-127-04-and
42704 for-any-weelkfor which-a-benefit check-has-boen-malled-priorte-the date

of-aninitial-determination-resolving-an-oligibility-issue-under-the-aforementioned
sectionsThe-department may-disqualify-a-claimant-underss- DWB-12705;

427-06-and-127-07-and-sub—{H-whetherornot-a-benefit-chesk-has-been-mailed
fora-given-week-

3. Proposer’s Reason for the Change

As the Department of Labor’'s Compatison of State Ul Laws finds: “[ijn
addition to registration for work at a local employment office, all states... ,
whether by law or practice, require that a worker be actively seeking work or
making a reasonable effort to obtain work.” Actively seeking work should be
the main job of those individuals who are unemployed and collecting benefits.
This proposal will provide an incentive for individuals who are unemployed to
more actively seek out employment and thereby improve their employment
prospects. This proposal will also strengthen the unemployment insurance
safety net by helping to alleviate the concern of the employer community and
general public that the unemployment insurance program is being abused by
some unemployment insurance recipients,

4. Brief History and Background of Current Provision

12
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Prior to January 2, 2000 the law simply said the claimants were required to for
work. The number of efforts or contacts was not specified so the Department
required “at least one”. Legislation was passed requiring 2 contacts
beginning January 2, 2000 with a sunset of December 28, 2002 at which time
the Department reverted back to the prior requirement of “at least one” job
search. .

Subsequently, in 2003 a compromise was agreed between the labor and

management side that resulted in placing back the requirement that claimants
perform two search actions for suitable work each week.

5, Effects of Proposed Change

a. Policy. Proposals would streamline ability of department to ensure that
individuals receiving unemployment insurance benefits are actively
seeking work to become reemployed. Proposal would also accomplish
objective of department of ensuring that those receiving unemployment
insurance are engaging in activities that an unemployed person who
wants to work would normally do. :

b. Administrative lmpact.

¢. Equitable. Unemployment benefits are meant to act as a temporary
safety net for employees who are out of work through ne fault of their
own -~ to tide them over until they can find a new job. Increasing the
work registration and work search requirements that an unemployment
insurance recipient must do will facilitate the goal of the unemployment
insurance program that it is meant to only be a temporary safety net for
those wha truly cannot find work after losing a job.

d. Fiscal. TBD. Will likely decrease charges to the trust fund by
disqualifying some individuals who are not actively seeking work and
lessen the amount of time that some individuals remain on the
unemployment insurance program and thereby decrease unemployment
claims. Yet, without a verification component to this increased
requirements placed on recipients, the impact will be minimized.

6. State and Federal Issues

a. Chapter 108. Besides the amendments to Wisconsin Statute § 108.04,
there are no required amendments to other sections of Chapter 108,

b. Rules. Besides the amendments to DWD Chapter 126 and 127, there

are no required amendments to other sections of the administrative
tules.

13
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c. Conformity. In addition to registration for work at a local employment
office, all states, whether by law or practice, require that an individual be
actively seeking work or making a reasonable effort to obtain work. The
Middle Class Tax Relief and Job Creation Act of 2012 (Pub. L. 112-96)
added an explicit statutory requirement to Federal law that individuals
must be able to work, available for work, and actively seeking work to be
eligible for regufar unemployment compensation. These amendments
by increasing the number of required work search activities and
strengthening the ability of the department to monitor claimants’ efforts
to obtain employment strengthens the ability of Wisconsin to conform to
these federal requirements.

7. Proposed Effective/Applicability Date

The law change should be operative as of the effective date of the legislation.
The administrative code provision changes should be done as quickly as
possible under the statutory framework to amend the administrative code.

14




C OMPARISON OF WORK SEARCH REQUIREMENTS FOR
UNEMPLOYMENT INSURANCE CLAIMANTS UNDER EXISTING LAW
VERSUS DEPARTMENT PROPOSAL

The Department Proposed to significantly increase the necessary weekly work search
activities that must be performed by an unemployment insurance claimant. Among the
changes in the proposal include:

¢ Increasing the number of weekly work search from two to at least four
actions;

e Decreasing the number of actions that will constitute a reasonable search for
suitable works. Currently, there are ten specific actions a claimant may take to
satisfy the work search requirement. The Proposal would decrease this number to !
four. However, both the current version of the administrative code and the
Proposal maintain the Department’s ability to expand the list of possible actions
that would qualify by enumerating that the Department may accept other actions
that constitute a reasonable job search effort.

¢ Decreasing the number of possible reasons the Department will waive a
claimant’s work search requirement. At present, there are eleven specific
reasons that the Department may waive a claimant’s work search requirement.
The Proposal decreases this number to nine. Additionally, the Proposal makes
more stringent many of the requirements to satisfy when a claimant may qualify
for a work search waiver.

¢ Lengthening the amount of time that a claimant must maintain evidence of
work search efforts. Presently,.claimants must provide the Department with
evidence of work search actions taken up to eight weeks before the Department
request the information. The Proposal expands to fifty-two weeks the time that
claimants must be able to provide information related to their job search efforts.
In either case, if claimants cannot provide this evidence the Department may
disqualify them for benefits.

The Unemployment Insurance Advisory Council approved this proposal.
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1 AN AcT .. relating to: registration for work &\nd work search requirements for

@ unemployment insurance claimants.@Y

Analysis by the Legislative Reference Bureau

EMPLOYMENT

Currently, with limited exceptions, in order to become and remain eligible to
receive unemployment insurance benefits for any week, a claimant is required,
among other things, to register for work and to conduct a reasonable search for
suitable work within that week, which must include .at least two actions that
constitute a reasonable search as prescribed by rule by DWD. This bill requires each

- claimant to register for work in the manner directed by DWD and increases the
/g; \)f minimum number of actions that a claimant must undertake to become and remain
eligible for benefits to Méactions per week.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: V
3 SECTION 1. 108.04 (2) (a) 2. of the statutes is amended to read:
4 108.04 (2) (a) 2. As of that week, the individual has registered for work as
5 directed by the department; and

History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 ¢. 127, 133, 286, 418; 1979 c. 52, 176; 1981 ¢. 28, 36, 315, 391; 1983 a. 8, 27,99, 168, 1983 a. 189
5. 329 (28); 1983 a. 337, 384, 468, 538; 1985 a, 17, 29, 40; 1987 2. 38 ss. 23 to 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77; 1991 a. 89; 1993 a. 112, 122, 373, 492; 1995
a. 118,417, 448; 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35; 2003 a. 197; 2005 a. 86; 2007 a. 59; 2009 a. 11, 287; 2011 a. 32, 123, 198, 236.
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SECTION 2

v/
SECTION 2. 108.04 (2) (a) 3. (intro.) of the statutes is amended to read:

108.04 (2) (a) 3. &The 1nd1v1d2al conducts a reasonable search for suitable work
during that week, unless the search requirement is waived under par. (b). The search
for suitable work must include 2}-/ at least {1 actions per W‘;:k that constitute a
reasonable search as prescribed by rule of the department. This subdivision does not
apply to an individual if the department determines that the individual is currently
laid off from employment with an employer but there is a reasonable expectation of
reemployment of the individual by that employer. In determining whether the
individual has a reasonable expectation of reemployment by an employer, the

department shall request the employer to verify the individual’s employment status

and shall also consider other factors, including:

History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 ¢. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a. 189
5. 329 (28); 1983 a. 337, 384 468 538 1985 a. 17 29, 40; 1987 a. 38 55. 23 to 59 107 136 1987 a, 255, 287 403 1989 o, 7, 1991 a. 89 1993 a. 112 122 373 492; 1995
a. 118, 417, 448; 1997 a. 35, 39; 1999 a, 9,15,83; 2001 . 35; 2003 a. 197, 2005 a. 86; 2007 a. 59; 2009 a, 11, 287; 2011 a. 32, 123, 198, 236.

SEcTION 9351. Initial applicability; Workforce Development.

EGISTRATION FOR WORK AND WORK SEARCH REQUIREMENTS. The treatment of

{0,
‘ sectiong)108.04 (2) (a) 2. and 3. of the statutes first applies with respect to weeks of

16

unemployment beginning after the effective date of this subsection.

(END)
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AN AcT ...; relating to: registration for work by and work search requirements

for unemployment insurance claimants.

Analysis by the Legislative Reference Bureau

EMPLOYMENT

Currently, with limited exceptions, in order to become and remain eligible to
receive unemployment insurance benefits for any week, a claimant is required,
among other things, to register for work and to conduct a reasonable search for
suitable work within that week, which must include at least two actions that
constitute a reasonable search as prescribed by rule by DWD. This bill requires each
claimant to register for work in the manner directed by DWD and increases the
minimum number of actions that a claimant must undertake to become and remain
eligible for benefits to at least four actions per week.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 108.04 (2) (a) 2. of the statutes is amended to read:

108.04 (2) (a) 2. As of that week, the individual has registered for work as

directed by the department; and
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SECTION 2

SECTION 2. 108.04 (2) (a) 3. (intro.) of the statutes is amended to read:
108.04 (2) (a) 3. (intro.) The individuai conducts a reasonable search for
suitable work during that week, unless the search requirement is waived under par.
(b). The search for suitable work must include -2- at least 4 actions per week that
constitute a reasonable search as prescribed by rule of the department. This
subdivision does not apply to an individual if the department determines that the
individual is currently laid off from employment with an employer but there is a
reasonable expectation of reemployment of the individual by that employer. In

determining whether the individual has a reasonable expectation of reemployment

- by an employer, the department shall request the employer to verify the individual’s

employment status and shall also consider other factors, including:

SEcTION 9351. Initial applicability; Workforce Development.

(1) REGISTRATION FOR WORK AND WORK SEARCH REQUIREMENTS. The treatment of
section 108.04 (2) (a) 2. and 3. (intro.) of the statutes first applies with respect to
weeks of unemployment beginning after the effective date of this subsection.

(END)




